
  1 achievement was what he had learned.

  2 MR. SCHENIDER:  Thank you. 

  3 MR. JOHNSON:  No questions.

  4 THE COURT:  Thank you.  You may step down.  

  5 You are excused.

  6 MS. SMITH:  The petitioner calls Jeffrey 

  7 Myers.

  8 THE CLERK:  State your full name for the 

  9 record, please.  

 10 THE WITNESS:  Jeffrey Myers.

 11 THE CLERK:  And spell your name, please.  

 12 THE WITNESS:  J-e-f-f-r-e-y M-y-e-r-s.

 13 THE CLERK:  And name the city and state in 

 14 which you reside.  

 15 THE WITNESS:  I live in Pennsylvania.  

 16 Coatesville is the city.  

 17 JEFFREY MYERS,

 18 called on behalf of the petitioner, having been first 

 19 duly sworn, was examined and testified on his oath as 

 20 follows:

 21 DIRECT EXAMINATION

 22 BY MS. SMITH:

 23 Q Good morning, Mr. Myers.  

 24 A Good morning.

 25 Q Mr. Myers, are you currently employed?
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  1 A Yes, I am.

  2 Q Where are you employed?

  3 A Alliance Metal in Westchester, Pennsylvania.

  4 Q And what do you do there?

  5 A Sometimes I drive a forklift, and I work in 

  6 shipping and stocking.  

  7 Q And how long have you been employed there?

  8 A It's been maybe a year and a month now.

  9 Q Do you know the petitioner, Robin Myers?

 10 A Yes.

 11 Q How do you know him?

 12 A He is my brother.

 13 Q Is Mr. Myers your only sibling?

 14 A No.

 15 Q How many other siblings do you have?

 16 A Well, there's 10 of us altogether, including 

 17 myself.

 18 Q Are all of your siblings living?

 19 A No.

 20 Q How many are deceased?

 21 A Three.

 22 Q Which ones are deceased?

 23 A Crystal Myers, Kimberly Myers, and John 

 24 Myers, Jr.

 25 Q Where do you fall in the birth order?
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  1 A I'm the second oldest.

  2 Q How old are you currently?

  3 A I'm 47.

  4 Q So is Rocky older or younger?

  5 A Younger.

  6 Q By how many years or months?

  7 A He is 2 years younger than I am.

  8 Q And you and Rocky have the same mother and 

  9 father?

 10 A Yes.

 11 Q Who are your parents?

 12 A John Myers, and my mother is Lorraine 

 13 Woodson.

 14 Q And are both of your parents still living?

 15 A Yes -- well, no, my father is deceased.

 16 Q When did he die?

 17 A He died December 2nd, I believe, 2004, I 

 18 believe it is, somewhere around there, 2002, 2004.

 19 Q Did you live with your parents during your 

 20 childhood?

 21 A Yes.

 22 Q Did Rocky live in the same household with 

 23 you?

 24 A Yes.

 25 Q Was there a time when your parents separated 
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  1 and they stopped living together?

  2 A Yes, there was.

  3 Q And what happened then when they separated?

  4 A When they separated, I went to live with my 

  5 mother, and my sister went with me, Karen; and Rocky 

  6 and Russell, my brothers and sisters, they stayed with 

  7 my dad.

  8 Q When you said Rocky went to stay with your 

  9 dad, where did your dad live?

 10 A New Jersey.  Newark, New Jersey.

 11 Q And you stayed with your mom?

 12 A Yes.

 13 Q Where did your mom live?

 14 A In Orange, New Jersey.

 15 Q How close are the two cities together?

 16 A I would say maybe 5 or 6 miles.

 17 Q Did you have occasion to visit Rocky when he 

 18 lived with your father?

 19 A Yes.

 20 Q And how often would you visit him during 

 21 those times?

 22 A Not that often, maybe three or four times out 

 23 of a month, something like that.

 24 Q And was there a time when the children were 

 25 reunited and lived together in the same household?
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  1 A Yes.

  2 Q And when did that happen?

  3 A I really can't tell you the year that it 

  4 happened.

  5 Q Do you recall how old you were?

  6 A I must have been about, maybe, 12.

  7 Q And Rocky would have been how old?

  8 A 10.

  9 Q During the time that you actually lived in 

 10 the same household with Rocky, did you spend any time 

 11 in his room?

 12 A Yes.

 13 Q Do you know where he slept in his room?

 14 A Where did he sleep?

 15 Q Yes.

 16 A Yes.

 17 Q Which bed was his?

 18 A Yes.

 19 Q And where he kept his clothes?

 20 A Yes.

 21 Q What age were you when you left the home?

 22 A When I left to go out on my own, what age was 

 23 I?  

 24 Q Yes.  

 25 A I was 18.
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  1 Q How often would you see Rocky when you and he 

  2 lived in the same house together?

  3 A I would see him every day.

  4 Q Do you know about personally any hygiene 

  5 problems that your brother had?

  6 A Yes.

  7 Q During the time that you lived with him?

  8 A Yes.

  9 Q Can you describe for the Court what those 

 10 were.  

 11 A He smelled like pee.

 12 Q Can you describe more fully what you mean 

 13 when you say he smelled like --

 14 A He used to wet the bed and he didn't wash, so 

 15 he would smell pissy-like.

 16 Q And how often was that that you witnessed 

 17 that happening?

 18 A Quite often.  I would say practically every 

 19 day.  As a matter of fact, we even had a name for it.  

 20 We called him "Rock Pissy."

 21 Q Are there other hygiene problems that your 

 22 brother had?

 23 A He didn't brush his teeth often.

 24 Q And when you say "he didn't brush his teeth 

 25 often," do you have an estimate about how often he 
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  1 failed to do that?

  2 A I would say basically every day, probably.  

  3 He wouldn't brush his teeth.

  4 Q And during the times that you witnessed that 

  5 he had these hygiene problems, do you have an estimate 

  6 about how old he was or how old you were when you 

  7 observed these things?

  8 A I must have been about maybe 13 -- 12, 

  9 13 years old.

 10 Q And as far as you know, did those problems 

 11 continue until you were no longer living there?

 12 A Yes.

 13 Q Did you and Rocky attend the same school?

 14 A We went to Orange Middle School maybe -- we 

 15 probably went there maybe a couple of months, and then 

 16 he started going to another school.

 17 Q Do you know what school he attended?

 18 A I don't really know.  I think it was out in 

 19 Cranford somewhere.  It's a special school.

 20 Q What do you mean by special school?

 21 A It was a school for people, you know, that 

 22 have a hard time learning.

 23 Q Do you know how he got to school?

 24 A He used to ride the bus, the yellow bus, or 

 25 some kind of van would get him.

109



  1 Q Do you know where that van or bus picked him 

  2 up?

  3 A It picked him up from the house.

  4 Q What age did you start school?

  5 A I started when I was in kindergarten, maybe 5 

  6 or 6.  I'm not sure.

  7 Q When you were just starting school in the 

  8 morningtime as you were getting ready for school, who 

  9 helped you to get ready?

 10 A My mother.

 11 Q Did she lay out your clothes and fix 

 12 breakfast, things of that nature?

 13 A Yes.

 14 Q Did someone also do those same things for 

 15 Rocky when he was starting school?

 16 A Yes, my mother.  She did that for all of us.

 17 Q At some point did you stop needing that type 

 18 of help to get ready for school?

 19 A Yes.

 20 Q Do you have an estimate about how old you 

 21 were?

 22 A I must have been maybe 9, 10 years old.

 23 Q Do you know how old Rocky was when he stopped 

 24 needing that type of help preparing for school?

 25 A I would say maybe 10, something like that, 
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  1 11 years old.

  2 Q Older than you?

  3 A He was younger.

  4 Q Older than you when you had stopped needing 

  5 that type of help?

  6 A Yes.

  7 Q Absent that kind of help being available to 

  8 him, was he able to make appropriate clothing choices 

  9 and things of that nature for himself?

 10 A No.  He really couldn't dress himself or 

 11 anything right.  He would wear clothes that didn't 

 12 match, and we would tell him that it didn't match.  Or 

 13 he would wear something hot when it was warm outside, 

 14 you know, short sleeves when it's cold, stuff like 

 15 that.

 16 Q And these are things that you personally 

 17 observed during the time that you lived with him?

 18 A Yes.

 19 Q Did you attend church or Sunday school during 

 20 your childhood?

 21 A Yes, sometimes.

 22 Q Did Rocky also attend church and Sunday 

 23 school?

 24 A Yes.

 25 Q Was it the same one?
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  1 A Yes.

  2 Q And what church was that?

  3 A That was Design House of Prayer.

  4 Q And who --

  5 A My grandfather was the pastor there.

  6 Q In what types of activities did you 

  7 participate during church and Sunday school?

  8 A We would sing in the choir.  That was 

  9 basically all that I did.  I just sang in the choir.  

 10 I really didn't go to Sunday school that much myself.

 11 Q Did Rocky attend?

 12 A Rocky, he attended, yes.

 13 Q Do you recall any of the teachers he had for 

 14 Sunday school?

 15 A My Aunt Lori was a Sunday school teacher 

 16 there.

 17 Q You mentioned that you sang in the choir.  

 18 Are you aware whether your brother participated in any 

 19 activities at the church?

 20 A Sometimes he played the drums.

 21 Q Was he able to do that, play the drums?

 22 A He didn't play that well.  My brother used to 

 23 always, like -- certain songs, my brother would sing.  

 24 Then he would have Rocky play, but a lot of times he 

 25 didn't play.  He was just a standby, really.
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  1 Q And when you say that he couldn't play well 

  2 or didn't play well, what do you mean?  What kind of 

  3 mistakes did he make?

  4 A He would be offbeat.  Timing and stuff would 

  5 be off.

  6 Q Did you ever play games with Rocky when you 

  7 were growing up?

  8 A Yes, sort of.

  9 Q What kind of things did you do with him?

 10 A I like basketball, playing basketball, and 

 11 sometimes football, you know.  He wasn't that good at 

 12 playing basketball or football.  He would play.  But 

 13 if we had a game going on, he would mainly sometimes 

 14 watch.  Or if we didn't have enough guys, we would 

 15 probably let him play, but he didn't really get to 

 16 play because he didn't play well.

 17 Q When you say he didn't play well -- 

 18 A He didn't know the rules of the game, like 

 19 dribbling and stuff like that.  He would 

 20 double-dribble and stuff like that.  

 21 Q Did Rocky prepare any meals in the home 

 22 during your childhood?  Did he cook food for himself 

 23 or other people?

 24 A No.

 25 Q Was he able to do that?
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  1 A No.

  2 Q Why do you say that?

  3 A I never seen him try to cook anything.  He 

  4 would burn the food up, I guess.  We wouldn't let him 

  5 go by the stove or anything.  And I mainly cooked and 

  6 stuff for the kids because I was the oldest one in the 

  7 house, so I would cook sometimes.

  8 Q Were there chores that Rocky was assigned 

  9 during his childhood that were specifically his to do 

 10 around the house?

 11 A The only thing he would have to do is maybe 

 12 take the garbage out or something or make sure his bed 

 13 was made.

 14 Q Was he able to take out the garbage in the 

 15 way that it should have been taken out and to make his 

 16 bed properly?

 17 A He didn't make his bed that well, but he 

 18 could take a bag of garbage out and put it in the can.

 19 Q And when you say he didn't make his bed 

 20 particularly well, what do you mean?

 21 A It wasn't neat.  He wouldn't have the covers 

 22 and the sheets spread out neatly, tight-like.

 23 Q And do you know whether the sheets or bed 

 24 clothes on his bed were ever soiled?

 25 A Yes, they were.

114



  1 Q Did he ever make his bed that way?

  2 A Uh-huh.

  3 Q And how old would he have been when he did 

  4 that?

  5 A Rocky pretty much wet the bed -- when he was 

  6 12 years old, he was still wetting the bed as far as I 

  7 know.  He used to get up in the morning and be -- we 

  8 had a heater in the living room that we all used to 

  9 stand around, and he would dry off there.  His clothes 

 10 would be wet.

 11 Q Wet with what?

 12 A Pee, urine.

 13 THE COURT:  Let me interrupt you there, and 

 14 we will take our lunch break.  We will recess for 

 15 lunch till 1:15.

 16 MS. PUZONE:  I would like to let the Court 

 17 know that because one of our family members can't make 

 18 it until tomorrow morning, we have only one more 

 19 witness after Mr. Myers, and I think her direct won't 

 20 take any more than an hour.  

 21 MS. SCHUETZE:  It was our understanding that 

 22 there would be no experts today.  

 23 MS. PUZONE:  That's correct.  

 24 MS. SCHUETZE:  So are you done with your 

 25 witnesses after that hour for the day?  
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  1 MS. PUZONE:  For today. 

  2 MR. SCHNEIDER:  Your Honor, on the subject of 

  3 the fact witness for tomorrow, we have had to place 

  4 that witness under subpoena because of an employment 

  5 difficulty, and we would also ask Your Honor if you 

  6 would provide her with a letter for her employer.

  7 THE COURT:  Sure.  We can get her an excuse 

  8 letter.  Thank you very much.  We will see you at 

  9 1:15. 

 10 (Court recessed for lunch at 12:00 p.m.)

 11 (Court resumed at 1:15 p.m.)

 12 DIRECT EXAMINATION RESUMED

 13 BY MS. SMITH:  

 14 Q Mr. Myers, did your brother Rocky, to your 

 15 knowledge, ever do anything that posed a danger to 

 16 himself?

 17 A Yes, he drank bleach one time.

 18 Q Could you speak up a little bit.  

 19 A He drank bleach, Clorox bleach.

 20 Q And how old was he when he did that?

 21 A 8, 9 years old.

 22 Q And was the bottle clearly marked with the 

 23 word "bleach"?

 24 A Yes.

 25 MS. SMITH:  I tender the witness, Your Honor.
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  1 THE COURT:  Cross-examination.  

  2 CROSS-EXAMINATION

  3 BY MR. MAZE:

  4 Q Mr. Myers, correct?

  5 A Yes, sir.

  6 Q I'm going to start off by trying to get my 

  7 mind around the time line.  First of all, you weren't 

  8 living with Rocky when he moved to Alabama, were you?

  9 A No, sir.  This is my first time ever in 

 10 Alabama.

 11 Q Do you remember the day that he moved to 

 12 Alabama?

 13 A Yes.  I don't remember the exact month it was 

 14 or what year it was, but I remember the day he moved 

 15 because my mother and stepfather had drove him, I 

 16 think, to the train station.  I think he caught a 

 17 train down.

 18 Q Did the whole family take a train down?

 19 A Yes.

 20 Q So all the luggage, they packed all the 

 21 luggage on the train?

 22 A Yes, I believe so.

 23 Q Isn't it true that Rocky moved to Alabama 

 24 because he wanted to get away from the drug problem in 

 25 New Jersey?
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  1 A No.  He moved to Alabama because -- as a 

  2 matter of fact, we were trying to talk him out of 

  3 moving down here.  He moved to Alabama because his 

  4 wife's mother had a house down here, and they were 

  5 going to live in the house with her.

  6 Q And he made the decision that it would be 

  7 better for his family to live in a house than -- were 

  8 they living in an apartment?

  9 A Yes.

 10 Q So he made the decision it would be better 

 11 for them in the house in Alabama than an apartment in 

 12 New Jersey?

 13 A I don't know if he made the decision.  I 

 14 think he was following his wife.

 15 Q But he certainly agreed with it.  He didn't 

 16 fight against it?

 17 A No.

 18 Q How many times have you seen Rocky since the 

 19 day he left?

 20 A Since the day he left for Alabama?  

 21 Q New Jersey and came to Alabama.  

 22 A I haven't seen him since.

 23 Q How many years ago was that?

 24 A It's been maybe 12, 13 years.

 25 Q That was in about 1990?
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  1 A Somewhere around there, '89, '90.

  2 Q So it's been about 16 or 17 years?

  3 A Oh, okay.  

  4 Q And you have not seen him since that day?

  5 A No, sir.

  6 Q So you have not observed his day-to-day 

  7 habits since the day he left?

  8 A Correct.

  9 Q So you can't say whether or not he wet the 

 10 bed or dressed appropriately or drank bleach or shot 

 11 basketballs incorrectly the day, let's say October 

 12 1991, when he killed Luda Mae Tucker.  You wouldn't 

 13 know how he was acting at that time, would you?

 14 A No.

 15 Q You wouldn't know how he acted today.  You 

 16 wouldn't know how he dresses, whether or not he bathes 

 17 correctly, whether or not he still wets the bed.  You 

 18 wouldn't know any of that today, either, because you 

 19 don't see him anymore, do you?

 20 A Correct.

 21 Q Has he contacted you at any time since he was 

 22 incarcerated for the murder?

 23 A I believe I spoke to him a couple of times on 

 24 the phone, yes.  He had called my mother's house, and 

 25 I just happened to be there.
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  1 Q And he initiated the phone calls.  He called 

  2 her?

  3 A Yes.

  4 Q He knows her phone number?

  5 A Yes.

  6 Q Did he call for any special occasion?

  7 A I think he wanted her to send him some money.

  8 Q I was kind of confused on what ages you lived 

  9 with Rocky.  At what times were you specifically in 

 10 the same house?  What age were you when you lived with 

 11 him?

 12 A I moved out of the house when I was 18.

 13 Q Okay.  So he would have been 16 at that time; 

 14 is that right?

 15 A Yes.

 16 Q What were the years in which you lived with 

 17 your mother and he lived with his father?

 18 A We were at a very young age.  I would say it 

 19 must have been about 12.

 20 Q And how long did that last that you did not 

 21 live with him?

 22 A Do you mean after -- I don't understand.

 23 Q When the separation occurred, you did not 

 24 live with Rocky anymore; correct?

 25 A Yes.
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  1 Q Who did you live with after the separation?

  2 A I lived with my mother.

  3 Q And Rocky lived with who?

  4 A My father.

  5 Q How many years did that situation occur where 

  6 the two of you did not live in the same house?

  7 A Oh.  Probably, maybe a year or two.

  8 Q And then he moved back in with his mother?

  9 A Right.

 10 Q You did not go to school with Rocky; is that 

 11 correct?

 12 A No, sir, I didn't go to school with him.

 13 Q And you said you saw him get on the bus, so 

 14 you know he went to school?

 15 A Yes.  I used to see him get on the bus, yes.

 16 Q Did you know that he would get off the bus at 

 17 the next stop and not actually go to school?

 18 A No, I didn't know that.

 19 Q Did you know that he missed 102 days in 

 20 second grade?

 21 A No.

 22 Q Did you know that the last year he was at the 

 23 Ro-Sher school he only went to school 5 days?

 24 A No, I'm not aware of that.

 25 Q Did you know that either his girlfriend or 
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  1 mother would call the school and make excuses for him 

  2 so he didn't have to go to school?  

  3 A No, I didn't know that.  I don't believe my 

  4 mother would do anything like that.

  5 Q Did you know that he had girlfriends?

  6 A Yes.  He had maybe one or two before he got 

  7 married.

  8 Q Did you ever meet them?  

  9 A No.

 10 Q Do you know how he met them?

 11 A No.

 12 Q Do you know if he had friends other than 

 13 girlfriends?

 14 A Maybe a couple.  He wasn't that very popular 

 15 where he had a lot of friends and stuff.

 16 Q But he did get along with a few people; 

 17 correct?

 18 A Yes.

 19 Q To his friends, did his friends like him?

 20 A Yes, I would say.

 21 Q You said earlier that he did not take care of 

 22 himself very well at home; correct?

 23 A Yes.

 24 Q He would wet the bed, wet his own clothes; 

 25 correct?
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  1 A Yes.

  2 Q He wouldn't brush his teeth.  He wouldn't 

  3 dress properly?

  4 A Yes.

  5 Q Is that correct?

  6 A Yes.

  7 Q Do you think his mother would know, also, as 

  8 well how well he took care of himself?  Would she have 

  9 viewed him every day, too?

 10 A Yes, she could have, but there was so many of 

 11 us.  I guess she didn't really concentrate just on 

 12 him.

 13 Q How many people lived at the house?

 14 A There was nine of us because my oldest 

 15 brother, he lived with my grandfather.

 16 Q You said that he never really washed up, took 

 17 a bath, or brushed his teeth?

 18 A Exactly.

 19 Q I think you said he really never brushed his 

 20 teeth?

 21 A Right.

 22 Q Why would your mom say very recently that 

 23 your brother always uses the rest room at home without 

 24 help, always uses a fork to eat solid food, always 

 25 washed his hands with soap, always brushed his teeth, 
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  1 always blew and wiped his nose with a tissue, always 

  2 drank liquids without spilling, always had pleasant 

  3 breath, always buttoned his own clothes, always put 

  4 his shoes on correctly, always took a bath every day, 

  5 always dressed himself, always cleaned or brushed 

  6 himself if dirty or muddy, always fastened or 

  7 straightened his clothing before leaving a rest room, 

  8 always kept his hair neat --

  9 MS. SMITH:  Objection, Your Honor.

 10 THE COURT:  I'll sustain as to the objection.  

 11 He can't speculate as to why someone else might have 

 12 testified to that.

 13 MS. SMITH:  And I don't know what he is 

 14 reading from, Your Honor, but it's not something I 

 15 have seen.

 16 MR. MAZE:  It is Dr. Golden's Adaptive 

 17 Behavior Assessment System Test given to Mr. Myers' 

 18 mother within the past year in which she was asked all 

 19 of these questions and which was filed with this Court 

 20 on September 6th of this year.  And when asked all of 

 21 these questions, she answered that he always does 

 22 these things.

 23 MS. SMITH:  And that is hearsay at this 

 24 point.

 25 THE COURT:  I will sustain the objection as 
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  1 to the question that was posed.  Go ahead.

  2 Q Would your mother have any reason to lie 

  3 about your brother?

  4 A No, but maybe she said that just to -- maybe 

  5 didn't want to make him look so bad.  I don't know.  

  6 But that's not true, though, because he wasn't that 

  7 clean.  His hygiene and everything was down.

  8 Q So you're saying family members will say 

  9 things that are not true about your brother to help 

 10 him out?

 11 A No, I'm not saying that.

 12 Q But your mother said the exact opposite of 

 13 what you did?

 14 A I never heard her say anything like that.

 15 Q Did you know that your brother was able to 

 16 drive a car? 

 17 A Yes, somewhat.

 18 Q Did you know that your brother --

 19 A He wasn't a good driver, though.

 20 Q But he did drive from time to time?  

 21 A Yes.

 22 Q Did you know that he would take the keys from 

 23 his parents' house and take their car and drive off to 

 24 parties?

 25 A No, I didn't know that.
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  1 Q Would it surprise you that he had the ability 

  2 to take the car and drive somewhere?

  3 A Yes.

  4 Q But I thought you just said earlier that he 

  5 could drive.  He just didn't drive very well?

  6 A I would say that -- I wouldn't think that he 

  7 would take the keys to the car and drive to a party.  

  8 I wouldn't think that he would do that.  But I have 

  9 tried to show him how to drive my car at one time, you 

 10 know.  And I was like, "No, you can't drive my car.  

 11 You scare me."

 12 Q He knew how to turn the car on, though, and 

 13 he knew how to make it move forward; correct?

 14 A Yes.

 15 Q He just didn't stay between the lines very 

 16 well?

 17 A Right.

 18 Q You said that your brother could not dress 

 19 himself appropriately; is that not correct?

 20 A Yes.

 21 Q How old was he when you didn't believe he 

 22 could dress himself?

 23 A I would say maybe 9 or 10 years old.

 24 Q So after that time he was dressing himself; 

 25 correct?
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  1 A Yes, but not -- he wasn't a sharp dresser.  

  2 He couldn't -- he would wear colors that didn't match 

  3 and stuff like that.

  4 Q So if his school records when he is 16 years 

  5 old say that he is dressed in casual attire and then 

  6 in the same year say that he is dressed in the most 

  7 up-to-the-minute street gear, that wouldn't be true?

  8 A No.

  9 Q He wouldn't know what fashionable was?

 10 A I never saw him dress like that, never.  

 11 Maybe when he got older, but not when we were young.

 12 Q Right, because you didn't know him when he 

 13 was older.  You didn't know what he dressed like after 

 14 a certain age, did you?

 15 A After he moved down here, no.

 16 Q You said that you went to church with Rocky; 

 17 correct?

 18 A Yes.

 19 Q And that he played the drums?

 20 A Yes.

 21 Q That's not just one little drum.  It's a 

 22 whole set -- correct? -- with the cymbals?

 23 A Yes.

 24 Q And he was able to play that.  You said not 

 25 very well, but he was able to play it?  
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  1 A Yes.

  2 Q Did he have a drum set at home?

  3 A No.  

  4 Q Because the family couldn't afford a drum 

  5 set, or why did he not have one at home?

  6 A He just didn't have one.  We had it at the 

  7 church.  Nobody had a drum set at home.

  8 Q So the only time he got to play the drums was 

  9 when he was at church?

 10 A Yes.

 11 Q So isn't it plausible to think that the only 

 12 reason he wasn't very good at it was because he didn't 

 13 get a lot of time to practice?

 14 MS. SMITH:  Objection, calls for speculation.

 15 THE COURT:  I'll sustain.  It does call for 

 16 speculation.

 17 Q Did he ever practice at home?

 18 A No, we went to church, like rehearsal.  We 

 19 had rehearsal on certain days, choir rehearsal.

 20 Q Did Rocky ever play in a band?

 21 A No.

 22 Q Not even with his brothers?

 23 A He played -- my grandfather had a group 

 24 called "The Heavenly Golden Clouds."

 25 Q And he played with them?
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  1 A He played drums with them.  And that may be 

  2 one song or something where he would play the drums 

  3 because my brother played the drums all the time.

  4 Q But they allowed him to play in the group at 

  5 times?

  6 A Yes, at the church.  They didn't go out, like 

  7 to a concert or anything to play.  

  8 Q You said that Rocky didn't cook very well; 

  9 correct?

 10 A Yes.

 11 Q What did you specifically say that he cooked?

 12 A He didn't cook anything.  He would make, 

 13 maybe, a peanut butter and jelly sandwich.

 14 Q How old was he at that time?

 15 A I would say around the same age, 9, 10, 

 16 something like that.

 17 Q Did you cook a lot of big meals when you were 

 18 9 years old?

 19 A I cooked a lot of meals when I was 10, 11 

 20 because I was always watching the kids.

 21 Q And how many kids were in the house?

 22 A Altogether including myself there was 9.

 23 Q And your mom?

 24 A Yes.

 25 Q So why would he need to cook big meals?
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  1 A I don't know.  You just asked the question; I 

  2 just answered it.

  3 Q How many jobs did you know Rocky to have?

  4 A I've known him to have one job working at the 

  5 Mason Company, I believe.  It was a masonry company.

  6 Q What did he do for them?

  7 A As far as I know, he was just a labor worker.

  8 Q Specifically, what did he do?

  9 A Maybe carry things, pick this up, hand me 

 10 that, a sort of thing like that.

 11 Q How long did he work there?

 12 A I don't know, maybe several months.

 13 Q You didn't know of any other jobs?

 14 A No.

 15 Q How many times did you see him drink bleach?

 16 A I didn't even see him drink the bleach, but I 

 17 heard it was only once.  I was there in the house, but 

 18 I did not actually see him turn it up.  But my mother, 

 19 she is the one -- I guess she gave him milk or 

 20 whatever.  But he did drink the bleach, though.

 21 Q But you didn't see it?

 22 A I didn't actually see him drink it.  I was in 

 23 the other room.

 24 Q So you don't know how much he drank?

 25 A No, I don't know how much he drank.
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  1 Q Did he have to go to the hospital?

  2 A I don't believe so.  It was so long ago.

  3 Q Do you ever remember him doing it again?

  4 A No.

  5 Q Did you ever celebrate birthdays at your 

  6 house?

  7 A What do you mean?  

  8 Q Like when your brothers and sisters had a 

  9 birthday, did y'all celebrate the birthdays?

 10 A As far as having a party or anything like 

 11 that?  

 12 Q Yes.  

 13 A No.

 14 Q You didn't do that growing up?

 15 A No.

 16 MR. MAZE:  I don't have anything further.

 17 THE COURT:  Redirect.  

 18 MS. SMITH:  No, Your Honor.

 19 THE COURT:  Thank you, sir, for coming.  You 

 20 may step down.

 21 MS. PUZONE:  The petitioner calls Lori Smith.

 22 THE CLERK:  State your full name for the 

 23 record, please.  

 24 THE WITNESS:  Loretta Elisabeth Smith.

 25 THE CLERK:  And spell your first name, 
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