
  1 THE CLERK:  And spell your name, please.  

  2 THE WITNESS:  K-a-r-e-n J-a-m-e-s.

  3 THE CLERK:  And name the city and state in 

  4 which you reside.  

  5 THE WITNESS:  Bloomfield, New Jersey.

  6 KAREN JAMES,

  7 called on behalf of the petitioner, having been first 

  8 duly sworn, was examined and testified on her oath as 

  9 follows:

 10 DIRECT EXAMINATION

 11 BY MS. RAMPERSAUD:

 12 Q Good morning, Ms. James.  

 13 A Good morning.

 14 Q How are you?

 15 A Nervous.

 16 Q Ms. James, how far did you go in school?

 17 A Twelfth grade.

 18 Q Did you have any further education beyond 

 19 that?

 20 A A little business.  I went to Sawyer's 

 21 Business School.  I also went to cosmetology school.

 22 Q Are you currently employed?

 23 A Yes, I am.

 24 Q And what do you do?

 25 A I'm a teacher's assistant.
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  1 Q And where are you employed?

  2 A At the South Mountain Y day care center. 

  3 Q And how long have you been a teacher's 

  4 assistant?

  5 A Four years.

  6 Q Ms. James, do you know the petitioner, Robin 

  7 Myers?

  8 A Yes.

  9 Q How do you know him?

 10 A He is my brother.

 11 Q Describe for the Court, please, how many 

 12 brothers and sisters you have and the order in which 

 13 they were born.

 14 A Well, there's 10 of us.  The eldest, John -- 

 15 do you want the ages?

 16 Q That's fine.  

 17 A John, Jeffrey, Christine, Robin, Russell, 

 18 Crystal, myself, Kim, Derrick, and Daniel.

 19 Q And when you say Robin, do you refer to Robin 

 20 by a different name?

 21 A Yes.

 22 Q And what name is that?

 23 A Rocky.

 24 Q Of the 9 siblings that you have, are they all 

 25 still alive?
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  1 A No.

  2 Q Would you tell the Court, please, who of your 

  3 siblings have passed away.  

  4 A There were 3 deceased:  Crystal, which passed 

  5 when she was 11.

  6 Q And what was the cause of her death?

  7 A She died of an aneurysm.  And then Kim, which 

  8 died when he was 25.  He also died of an aneurysm.  

  9 And my eldest brother, 47, and he died of cancer.

 10 Q When you and your siblings were growing up, 

 11 did you all live in the same household?

 12 A Yes, we did.

 13 Q You all lived in the same household.  And did 

 14 there come a time when some of the siblings lived 

 15 elsewhere?

 16 A Yes.

 17 Q Describe that.  

 18 A I'm sorry.  My eldest brother lived with my 

 19 grandfather at all times.  At one point my oldest 

 20 sister Christine, Robin, and Russell lived with my 

 21 father.

 22 Q And did there come a time when Christine, 

 23 Robin, and Russell came to live with you?

 24 A Yes.

 25 Q And approximately how old were you then?
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  1 A I think I was about 9.

  2 Q So when you were 9, all of your siblings were 

  3 living with you, other than John; is that correct?

  4 A Yes.

  5 Q And how many years older is Rocky to you?

  6 A Four.

  7 Q Where were you and your brothers and sisters 

  8 living when they moved in with you at 9?

  9 A We were living on Taylor Street.

 10 Q And with both of your parents?

 11 A No.

 12 Q With which parent?

 13 A My mom and my stepfather.

 14 Q And from the time you were 9, how long did 

 15 Rocky remain in that house with you?

 16 A Until we moved to -- he was there.

 17 Q Did there come a time when he did eventually 

 18 leave that home?

 19 A He did leave, and this was while we moved 

 20 after that somewhere else; but when he moved out, he 

 21 was married and still living with us, but after a 

 22 while he moved out on his own.

 23 Q So from the time when you were 9 until Rocky 

 24 got married, you lived in the same household as Rocky?

 25 A Yes.
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  1 Q And do you remember approximately how old 

  2 Rocky was when he moved out with his wife or how old 

  3 you were?

  4 A I want to say 15 or 16 when Rocky moved out.

  5 Q That was your age or Rocky's age?

  6 A My age.

  7 Q So Rocky would have been in his 20s, late 

  8 teens?

  9 A 19, 20, yes.

 10 Q And so during the period when Rocky lived in 

 11 your mother's home, how often did you see him?

 12 A Every day.  

 13 Q During that time did you attend a 

 14 neighborhood school?

 15 A Yes, I did.

 16 Q Did Rocky attend a neighborhood school?

 17 A No, not where I was going.

 18 Q He went to a different school?

 19 A Yes, Rocky went to a couple of different 

 20 schools.

 21 Q Tell me which schools.  

 22 A Rocky -- if I can remember the school, I 

 23 believe he went to Lincoln and then to the middle 

 24 school, but then he went to a school further out where 

 25 a bus had to pick him up.
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  1 Q Why did he go to that school further out 

  2 where the bus had to pick him up?

  3 A For special ed.

  4 Q During the time that you lived with Rocky and 

  5 he went to the special ed school, was he ever given 

  6 homework to do?

  7 A Yes.

  8 Q And did he do it?

  9 A No.

 10 Q And how do you know that he didn't do it?

 11 A Because I helped him with his homework or I 

 12 did his homework.

 13 Q You did his homework for him?

 14 A A couple of times.

 15 Q And how would that come down?  Would he ask 

 16 you to do his homework for him?

 17 A Yes.

 18 Q And what type of homework did you do for him?

 19 A Looking in the dictionary, finding words, 

 20 writing them out.  Sometimes, depending on the math, I 

 21 would help him out with that.

 22 Q Why did he ask you to help him?

 23 A Because Rocky couldn't read.

 24 Q You testified that you're four years younger 

 25 than him?
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  1 A Yes.

  2 Q Yet you were able to help him with his work 

  3 that he was doing; is that correct?

  4 A Yes.

  5 Q And why was this?

  6 A Because he couldn't do it.

  7 Q And why were you able to do the work that he 

  8 was doing?

  9 A Because the level that he was on in school 

 10 was the level that I was on.  And the work that he was 

 11 pretty much given, I knew how to do.

 12 Q From your experience with Rocky, would he 

 13 have been able to do the homework if you hadn't helped 

 14 him?

 15 A I don't believe so.

 16 Q Were there any other siblings who helped 

 17 Rocky with his homework?

 18 A I can remember my sister, which passed away 

 19 when she was 11, she did do work for him, also.

 20 Q And that's Crystal?

 21 A Yes.

 22 Q And how much older is Crystal to you?

 23 A Crystal is a year older.  

 24 Q And so Crystal would do his homework, also?

 25 A Yes.
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  1 Q Approximately how old was Rocky at this time 

  2 that you and Crystal were helping him with his 

  3 homework?

  4 A It was various times of age.  I was helping 

  5 Rocky -- I was 12 and he was 16.

  6 Q Did it continue for a few years?

  7 A Yes.  I would help him with an application or 

  8 something like that.

  9 Q You said that Rocky couldn't read?

 10 A Yes.

 11 Q How do you know that?

 12 A He wouldn't do it.  From my understanding, he 

 13 wouldn't read.  And I'm his sister and I would help 

 14 him.  He would try to read something to me, and it 

 15 wasn't going well.

 16 Q And so what would happen if he had something 

 17 to read?  How would he get that done?

 18 A He would ask for my help.

 19 Q And if there was no one there to help him, 

 20 would he be able to figure it out?

 21 A From my understanding, I don't think so.

 22 Q And, again, did Rocky ask you to read things 

 23 for him during the course of his living with your 

 24 mother?

 25 A Yes.
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  1 Q How many times did that happen, if you 

  2 remember?

  3 A I don't remember exactly what it was, but it 

  4 had something to do with his oldest son, something 

  5 from school, from my nephew's school, and I was trying 

  6 to explain it to Rocky.

  7 Q So Rocky asked you to read something for his 

  8 son?

  9 A No, for him.  I want to say a permission 

 10 slip.  He wasn't quite understanding what he needed to 

 11 do.

 12 Q So approximately how old was Rocky at that 

 13 time?

 14 A He had to have been 20, 21.

 15 Q While growing up with Rocky, did you ever 

 16 observe that Rocky had a hygiene problem?

 17 A Yes.

 18 Q And what did you observe?

 19 A Rocky used to wet the bed.

 20 Q How old was Rocky when he was wetting the 

 21 bed?

 22 A As long as I can remember, he wet the bed.

 23 Q So from the time that you were 9 through the 

 24 time --

 25 A When he was married, Rocky used to wet the 
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  1 bed.

  2 Q When he wet the bed, would he clean himself 

  3 up?

  4 A No.  He might have, but I don't believe he 

  5 used soap because the odor was still there.

  6 Q Was there soap in the house?

  7 A Yes.

  8 Q And so you said the odor was still there?

  9 A Yes.

 10 Q Was there an odor on his clothes?

 11 A Yes.

 12 Q Was there an odor on his body?

 13 A Yes.

 14 Q Was that the odor of urine?

 15 A Yes, and sometimes his underarms would smell.

 16 Q And would he go out of the house like that?

 17 A Yes.

 18 Q Did you ever observe Rocky going out of the 

 19 house with soiled clothes?

 20 A Yes, I have.

 21 Q In what way were they soiled?

 22 A When you talk about soil, you're meaning 

 23 dirty or clothes would be wrinkled, and they smelled.  

 24 You can smell it.  You know something is clean or 

 25 dirty.
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  1 Q Did you and Rocky ever watch TV together?

  2 A Yes, sometimes.

  3 Q And what kind of shows did you watch?

  4 A Well, if Rocky had the TV first, it would be 

  5 karate flicks.

  6 Q Did he like karate movies?

  7 A He did.

  8 Q What, if anything, would he do when watching 

  9 the karate movies?

 10 A Rocky used to like to do karate moves.

 11 Q Do the moves?

 12 A Right, from watching them on TV.

 13 Q Did he take karate lessons?

 14 A Not at all.

 15 Q So he would just copy what he saw on TV?

 16 A Yes.

 17 Q And what, if anything, would happen when he 

 18 would do that?

 19 A Several times -- well, I won't say several 

 20 times.  But a couple of times Rocky did karate moves, 

 21 and the first time he broke his toe and went to the 

 22 hospital.  And he would come back and do the same 

 23 thing, and he broke his toe, the same toe again.

 24 Q And how old was Rocky at that time when he 

 25 broke his toe and injured himself in the same way?
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  1 A He had to be teenage, 17.

  2 Q Do you remember Rocky ever being teased?

  3 A Yes.

  4 Q And what do you remember?

  5 A Rocky being teased about his hygiene, him not 

  6 brushing his teeth, riding on the yellow bus, going to 

  7 a different school.

  8 Q How old was he when he was being teased about 

  9 these things?

 10 A What I can remember:  Wetting the bed, he was 

 11 teased all the time.  And once he started riding the 

 12 yellow bus, going to school, you know, he was teased.

 13 Q Do you remember approximately how old Rocky 

 14 was when he started riding the yellow bus?

 15 A I believe Rocky had to have been about 15.

 16 Q Ms. James, did your family attend church 

 17 growing up?

 18 A Yes.

 19 Q Did Rocky join the family?

 20 A Yes.

 21 Q Did he participate in any of the church 

 22 activities?

 23 A Yes.  We used to have Sunday school, sing in 

 24 the choir.

 25 Q Did he do anything else?
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  1 A Yes, he played drums.

  2 Q He played drums?

  3 A Yes.

  4 Q Was that part of a church group?

  5 A Yes.

  6 Q And how did Rocky learn to play the drums?

  7 A My oldest brother would show him.

  8 Q And when you say "show him," what do you 

  9 mean?

 10 A Like, show him how to beat a drum, you know, 

 11 just to get him to keep a beat.

 12 Q What would Rocky do?  Would Rocky copy what 

 13 he saw?

 14 A He did copy what he saw.

 15 Q And did he pick it up quickly?

 16 A Not really.  And he would either be too slow 

 17 or too fast.

 18 Q In terms of the rhythm?

 19 A Right.

 20 Q So he never quite got it right?

 21 A Well, he played, but he did have a problem 

 22 there.

 23 Q And how old was Rocky at that time that he 

 24 was playing the drums?

 25 A 19, 20.
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  1 Q Did Rocky participate in any other activities 

  2 at church?

  3 A He was in Sunday school.  We also used to 

  4 have, like, youth service where the young people were 

  5 allowed to do certain things.

  6 Q Did he take part in those things?  

  7 A He wouldn't do them.  He was told or asked to 

  8 do something, but a lot of times he wouldn't do it.

  9 Q And what is an example of something that he 

 10 was asked to do?

 11 A If he was asked to read a Scripture, he 

 12 wouldn't do it.

 13 Q And do you recall him being asked to read a 

 14 Scripture?

 15 A Yes.  Or doing a presentation for Easter or 

 16 something, he wouldn't do it.

 17 Q And do you know why he wouldn't do it?

 18 A Because he couldn't read.

 19 Q Ms. James, do you remember Rocky ever having 

 20 a job?

 21 A No.

 22 Q You don't have any memory of him ever having 

 23 a job?

 24 A No, I can say I was told he had one.  I don't 

 25 remember him having one.
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  1 Q Do you know if he completed any job 

  2 applications?

  3 A If he had to fill out any, I don't believe 

  4 that he completed them.

  5 Q Did you ever complete any applications for 

  6 him?

  7 A When I did an application for my brother, I 

  8 did the basics:  the name, the address, Social, you 

  9 know, something like that.

 10 Q So you filled that out for him?

 11 A Yes.

 12 Q Why did you fill that out for him?

 13 A Because Rocky couldn't do it.

 14 Q He couldn't fill out the basics?

 15 A Right.

 16 Q And how old was he at the time that you 

 17 remember filling out this application?

 18 A 17.

 19 Q Ms. James, do you know if Rocky was able to 

 20 drive?

 21 A Yes, he was able to drive.

 22 Q And did he have a license?

 23 A No.

 24 Q Do you know if he took the test?

 25 A I know he didn't take the test.  He couldn't 
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  1 take the test.

  2 Q Why could he not take the test?

  3 A Because he couldn't read.

  4 Q You said that Rocky was your older brother by 

  5 four years.  While living at your mother's house, in 

  6 your mind did he seem like an older brother to you?

  7 A No, not really.  Rocky was silly and immature 

  8 for his age.  He just seemed like my equal, you know.

  9 Q Based on what you saw of Rocky growing up, 

 10 can you say what you think it must have been like for 

 11 him from what you've observed?

 12 A In the sense of trying to get help with his 

 13 family, he did get that; but Rocky was a little 

 14 frustrated because he couldn't really help himself, 

 15 and he had to get it from his family.

 16 MS. RAMPERSAUD:  Thank you.  Your witness.

 17 THE COURT:  Cross-examination.  

 18 MR. JOHNSON:  Thank you, Your Honor.

 19 CROSS-EXAMINATION

 20 BY MR. JOHNSON:

 21 Q Good morning, Ms. James.  My name is Henry 

 22 Johnson.  I have a few questions I would like to ask 

 23 you.  You talked a lot about Rocky not being able to 

 24 read; is that correct?

 25 A Yes.
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  1 Q Are you aware how often he went to school?

  2 A No, I'm not.

  3 Q Would it surprise you if, for example, in the 

  4 second grade -- I know you were a little younger than 

  5 him -- but in the second grade he was absent 102 days 

  6 out of the year.  Would that surprise you?

  7 A That would surprise me, but -- I don't know.  

  8 Q If the school records showed that later when 

  9 he was at Ro-Sher, for example, one month in November 

 10 he was only present five days.  Would that surprise 

 11 you?

 12 A I...

 13 Q Were you aware that he was absent?

 14 A No, not at all.

 15 Q Do you think it's reasonable to assume that 

 16 somebody who is never in school is not going to have 

 17 the opportunity to learn?

 18 A I understand that.  But, apparently, it was a 

 19 problem there, why he didn't go to school.

 20 Q And around the time he was 16 or 17, he was 

 21 riding the short bus -- right? -- to the special ed 

 22 school?

 23 A I believe so.

 24 Q Are you aware that he often would get on the 

 25 bus -- your mom would put him on the bus, and he would 
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  1 get off at the next stop because he didn't want to go 

  2 to school, and he would then go off and do other 

  3 things?

  4 A No, I wasn't aware of that.

  5 Q Were you aware that he had a girlfriend at 

  6 the time that he would often stay with?

  7 A I know that he had a girlfriend, but I didn't 

  8 know that he was staying with anyone.

  9 Q Did you know about a girlfriend calling in 

 10 sick for him and pretending to be your mother?

 11 A No.

 12 Q Did your mother often call in sick for him 

 13 and give him excuses to stay at home?

 14 A I'm not aware of that.

 15 Q You testified earlier that there was a time 

 16 when I believe you, Crystal, Russell, and Rocky lived 

 17 with your father?

 18 A Crystal, Russell, and Rocky, yes, they did -- 

 19 no, Christine, I'm sorry.  

 20 Q But there was definitely a period when Rocky 

 21 was 9 that he lived with his biological father, and 

 22 you and the other kids lived with your mom; is that 

 23 right?

 24 A Yes.

 25 Q Are you aware that that was an upsetting 
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  1 experience for him?

  2 A It could have been.

  3 Q Did he ever talk to you about how much he 

  4 missed his mom and how he felt abandoned by his 

  5 mother?

  6 A No.

  7 Q Would it surprise you if one of his school 

  8 records showed that he was so disturbed by that 

  9 experience in being abandoned by your mother that he 

 10 wrote his biggest wish was to, quote, get out of this 

 11 world because it's terrible?  

 12 A I'm not aware of that.

 13 Q At what age did he start using alcohol?

 14 A I can't say that because I don't know of him 

 15 using alcohol.

 16 Q Would it sound right to you if he started 

 17 using marijuana when he was 12, 13?  Did you see that?

 18 A No.

 19 Q Were you aware that he played the drums?  I 

 20 think he played the drums in church?

 21 A Yes.

 22 Q And so he had to manage multiple drum sets in 

 23 church.  Do you remember that?

 24 A We did have a drum set in church.

 25 Q Are you aware that there's a record that said 
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  1 he had his own band at one time?

  2 A If you call my two brothers and him playing.  

  3 And if you ever heard the music, I don't know what you 

  4 would have called it; but, no, it wasn't all that, 

  5 trust me.  It didn't go anywhere, and it was like 

  6 practice and things like that; but if that's what he 

  7 called it, I'm aware of that band.

  8 Q But regardless of if he sounded good, he 

  9 enjoyed playing drums, didn't he?

 10 A I love to sing.  That calms me down, you 

 11 know.  It gives me peace, but he liked to play drums.

 12 Q I believe one of your brothers has passed 

 13 away?

 14 A I'm sorry, sir?

 15 Q I believe one of your brothers passed away of 

 16 an aneurysm at some point?

 17 A Yes.

 18 Q Was that because of cocaine?

 19 A No.  That's a history that runs in the 

 20 family.

 21 Q So you're not aware that cocaine was involved 

 22 in that?

 23 A Not at all.

 24 Q Would you characterize Rocky when you knew 

 25 him as a teenager to sort of be living in a fantasy 
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  1 world, his own little world?

  2 A I wasn't around Rocky a lot, like hanging out 

  3 with him.  I know that there was a problem, and I 

  4 wasn't quite sure what the problem was.  But when I 

  5 was around him, I knew there was something, but I 

  6 wasn't quite sure what it was.  But as far as having a 

  7 fantasy world, I'm not sure what he...

  8 Q Maybe I phrased that wrong.  Did he seem kind 

  9 of distant at times from you and your mom, kind of 

 10 like he was in his own world, doing his own thing?

 11 A Sometimes I think he might have been a little 

 12 distant because he wasn't sure of himself or 

 13 situations.

 14 Q I'm not sure if you will remember this or 

 15 not, but do you have any idea whose idea it was to 

 16 leave New Jersey when he moved down here to Alabama?

 17 A From my understanding, his wife's family had 

 18 a house or something like that, and they moved out 

 19 here.

 20 Q But Rocky made the decision himself.  Nobody 

 21 threw him in a truck and carried him down here?

 22 A No, I didn't know that that was his decision.

 23 Q After he moved to Alabama, did you contact 

 24 him?  Did he ever contact you?

 25 A Well, I have talked with him a couple of 
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  1 times, and that was just to encourage him as far as 

  2 church-wise, and I spoke mostly with his wife.

  3 Q Did he ever call you?

  4 A No, not really, unless we were praying or 

  5 something like that.

  6 Q When you were talking about these church 

  7 things, how did that happen if he was here and you 

  8 were there?  

  9 A You know, just to encourage him just to -- I 

 10 mostly talked with him when he -- I really didn't talk 

 11 to him as much; but when I did speak to him, this is 

 12 when he was incarcerated, just to encourage him to 

 13 hold on.

 14 Q Did he call you for encouragement?

 15 A He called to talk, but that was -- and I 

 16 wrote my brother to tell him to hold on.  My brother 

 17 never wrote me back.

 18 Q But he did call you?

 19 A He called once.

 20 MR. JOHNSON:  Thank you.

 21 THE COURT:  Redirect.  

 22 MS. RAMPERSAUD:  No, Your Honor.

 23 THE COURT:  Thank you.  You may step down.  

 24 Why don't we take a 15-minute recess.  Come 

 25 back at 11:00.
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  1 (Court recessed at 10:45 a.m.)

  2 (Court resumed at 11:00 a.m.)

  3 THE COURT:  Call your next witness, please. 

  4 MR. SCHNEIDER:  The petitioner calls Ella 

  5 Barco.

  6 THE CLERK:  State your full name for the 

  7 record.  

  8 THE WITNESS:  My full name for the record is 

  9 Ella Seals Barco, S-e-a-l-s, Barco.  That's my 

 10 official signature.

 11 THE CLERK:  And name the city and state in 

 12 which you reside, please.  

 13 THE WITNESS:  I'm living right now 

 14 temporarily in Smithfield, Virginia:  113 Dover Court, 

 15 Smithfield, Virginia.  I have been there since the 

 16 13th of September because I sold my house in 

 17 Piscataway, New Jersey.  So I'm en route to Charlotte, 

 18 North Carolina, where I'm building a house, but it's 

 19 not ready until the 30th of October.

 20 THE CLERK:  Thank you.

 21 ELLA BARCO,

 22 called on behalf of the petitioner, having been first 

 23 duly sworn, was examined and testified on her oath as 

 24 follows:

 25
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