
  1 record.  

  2 THE WITNESS:  James Marlin Anderson.

  3 THE CLERK:  And spell your last name.

  4 THE WITNESS:  A-n-d-e-r-s-o-n.

  5 THE CLERK:  Name the city and state in which 

  6 you reside.  

  7 THE WITNESS:  Orange, New Jersey.

  8 JAMES ANDERSON,

  9 was called on behalf of the petitioner, having been 

 10 first duly sworn, was examined and testified on his 

 11 oath as follows:

 12 DIRECT EXAMINATION

 13 BY MS. SMITH:

 14 Q Mr. Anderson, do you know the petitioner, 

 15 Robin Myers?

 16 A Yes.

 17 Q How do you know him?

 18 A We grew up together.

 19 Q And do you know the petitioner, Robin Myers, 

 20 by any other name?

 21 A Yes.

 22 Q What other name do you know him by?

 23 A Rocky.

 24 Q And do you consider Rocky a friend?

 25 A Excuse me?  

17



  1 Q Do you consider Rocky a friend?

  2 A Yes.

  3 Q How long have you known Rocky?

  4 A Since maybe 13, 14.

  5 Q How did you come to meet Rocky?

  6 A I lived in Orange on North Center Street.  

  7 And I don't know what year, but maybe around ninth 

  8 grade, they moved on North Center Street.  And it was 

  9 like more boys to play with.  There was a lot of boys.

 10 Q When you say they moved onto North Center 

 11 Street, to whom are you referring?

 12 A His family.

 13 Q Do you know how old Rocky was when you met 

 14 him?

 15 A I believe he is my age, same age as me, maybe 

 16 same thing, 13 or 14.

 17 Q Where was Rocky's house in proximity to where 

 18 your house was?

 19 A They lived four houses away from me.

 20 Q And did you ever spend time in Rocky's home?

 21 A Yes, a lot.

 22 Q How much time?

 23 A Probably every day.

 24 Q Did he spend time in your house?

 25 A Not as much because my mother wasn't like 
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  1 that.  Occasionally.

  2 Q And did you spend time in Rocky's room?

  3 A His bedroom?  

  4 Q Yes.

  5 A Yes.

  6 Q Do you know where Rocky slept in that room?

  7 A Yes.

  8 Q Do you know where he kept his things?

  9 A Yes.

 10 Q Did you ever spend the night at Rocky's 

 11 house?

 12 A No.

 13 Q Do you know who Rocky's parents were?

 14 A Yes.

 15 Q Who are they?

 16 A I knew Frank and Lorraine Woodson.  Frank was 

 17 his stepfather.  I met his real father, but I didn't 

 18 know him like I knew the family.

 19 Q Do you know whether Mr. Myers had brothers or 

 20 sisters?

 21 A Yes.

 22 Q Did you spend time with them?

 23 A Yes.

 24 Q About how much time did you spend with them?

 25 A Most of my time was spent with he and his 
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  1 brother Russell.  They were closer to my age.  The 

  2 rest of the family, when I was at the house.

  3 Q You mentioned you were in the ninth grade or 

  4 about the ninth grade when you and Rocky met?

  5 A Yes.

  6 Q What school did you attend?

  7 A Orange High School.

  8 Q Do you know what school Rocky attended?

  9 A No.

 10 Q He didn't attend the same school that you 

 11 attended?

 12 A No.

 13 Q Do you know how he got to school?

 14 A A bus, a yellow bus, a school bus.

 15 Q Where did he catch the bus, if you know?

 16 A It came to his house.

 17 Q Did you spend leisure time with Rocky during 

 18 your childhood?

 19 A Yes.

 20 Q Did you play games with him?

 21 A Yes.

 22 Q What kind of games did you play?

 23 A Basketball, football, we shot pool.

 24 Q How often did you play with Rocky?

 25 A How often?
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  1 Q Yes.

  2 A Often.  I don't want to say it was every day, 

  3 but it was quite often.

  4 Q Did Rocky have any difficulty playing the 

  5 games that you referenced:  basketball, football, 

  6 pool?

  7 A Yes.

  8 Q What were the difficulties that you 

  9 witnessed?  For instance, let's start with basketball?

 10 A As far as, like, foul shots, I would try to 

 11 teach him to lead with, like, a dominant hand.  And he 

 12 would shoot the ball with two hands.  Most of the time 

 13 it would bounce off the backboard or the rim or go 

 14 over it or something like that.

 15 Q Do you have an estimate about how many times 

 16 you showed him how to do it properly?

 17 A When I was young, I wasn't that patient, so 

 18 it probably would have only been three, four, or five 

 19 times.

 20 Q Did he improve with you showing him?

 21 A No.

 22 Q Basketball games that you played, where did 

 23 you play these games?

 24 A They had a rim in their yard, or we would go 

 25 to Colgate Park, a park near where we lived.
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  1 Q Were there rules to the game that you played, 

  2 the basketball game?

  3 A Yes, simple rules.

  4 Q What kind of rules?

  5 A Sort of like there's boundary lines.  You 

  6 can't step out of bounds.  If the ball goes out of 

  7 bounds, whoever knocked it out of bounds, they can't 

  8 get it, things like keeping score, things like that.

  9 Q Was Rocky able to do those things?

 10 A He would often step on the line, the boundary 

 11 line, the out-of-bounds line, I should say.  And he 

 12 didn't keep score well.

 13 Q What do you mean when you say he did not keep 

 14 score?

 15 A There were times when if we played a game 

 16 called "21," it's like a bunch of guys, maybe three or 

 17 four guys, and you're -- there's no teams.  Your 

 18 points are your points.  And there were times when he 

 19 thought he had more points than he had.  There were 

 20 times when he did have more points, and nobody would 

 21 say anything, and he would think he had less, if I'm 

 22 making sense.

 23 Q Thank you.  About how old was Rocky when this 

 24 was happening?

 25 A It was throughout the time I knew him, 14 
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  1 through 18, 19.

  2 Q You reference some difficulties with football 

  3 or that you played football.  Were there difficulties, 

  4 also, when you played football together with Rocky?

  5 A He was a better lineman than he was wide 

  6 receiver or quarterback.  It wasn't like an organized 

  7 game.  It was a street game at the park -- or in the 

  8 street, actually.

  9 Q Did you run plays?

 10 A Yes.

 11 Q Did you have strategies?

 12 A You can call it that.  If I'm at quarterback 

 13 and I say run down and at the red car make a right, 

 14 sometimes he would go left, you know.  So it was 

 15 difficult.

 16 Q And how old would he have been on those 

 17 occasions?  Are we talking about the same time frame?

 18 A Around that, yes.

 19 Q The last thing you mentioned in terms of game 

 20 playing, I guess, would be pool.  Were there 

 21 difficulties when he played pool with you?

 22 A Yes.

 23 Q And what were those difficulties?

 24 A The pool balls, some of them are striped, 

 25 some are solid.  At times he would knock in someone 
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  1 else's ball.  I don't know if you know pool.  Some of 

  2 the balls have -- I believe nine of the balls have a 

  3 stripe on it, and the others don't.  Maybe it's not 

  4 nine.  But when you first break, whatever ball falls 

  5 in -- a striped ball or a solid ball -- those are the 

  6 balls you are going to shoot in, and I don't think he 

  7 grasped that too much.

  8 Q When you played games with Rocky, did you 

  9 ever organize into teams?

 10 A Yes.

 11 Q With you and other kids?

 12 A Yes.

 13 Q And was Rocky picked to play on teams?

 14 A One team would need him, but he would always 

 15 be picked last.

 16 Q Why?

 17 A They didn't want him to be on their team.

 18 Q Why?

 19 A They wanted to win, and a lot of the rules he 

 20 didn't understand.

 21 Q Do you know whether Rocky could read?

 22 A I know he couldn't read.

 23 Q Why do you say that?

 24 A Do you want an example?

 25 Q Yes, please.
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  1 A This girl Bridget used to have parties that 

  2 we would go to quite often, maybe once a month.  And 

  3 once we went there, and there was a note on the door.  

  4 And since he was the first one on the porch, we asked 

  5 him -- there was no music playing; the lights were 

  6 off -- what did it say.  And he said that they were 

  7 not having it.  And then one of the other guys ran up, 

  8 and it said that they went out to get chips and sodas 

  9 and they would be back at whatever time it was.  That 

 10 and other times I figured out that he couldn't read.

 11 Q The note, did you see the note?

 12 A I saw it, but I could -- all I could see from 

 13 where I was was the 20 minutes.  I didn't read the 

 14 whole note, but I knew that they were having a party.

 15 Q Do you know if Rocky could write?

 16 A I only really saw him write his name:  Rocky.

 17 Q Were there instances when you wrote things 

 18 for him?

 19 A I filled out an application for him.

 20 Q Can you describe the circumstances under 

 21 which that occurred.  

 22 A There was this -- we would have been out of 

 23 school by then, I would have been.

 24 Q And you left school at what age?

 25 A 18.
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  1 Q Okay.  Go ahead.  

  2 A There was a company a couple of blocks from 

  3 us called "Unicorp."  It was like a machine shop.  And 

  4 up to that point I had only had summer jobs.  I wanted 

  5 a job, and me and a couple of other guys went there.  

  6 And I picked him up an application, and he asked me to 

  7 fill it out for him.

  8 Q And do you recall what the application 

  9 consisted of?

 10 A Name, address, telephone number, work 

 11 history.

 12 Q Was it anything more complicated than that?

 13 A No.

 14 Q Do you know whether Rocky had any problems 

 15 with counting?

 16 A He didn't count well.

 17 Q Why do you say that?

 18 A Again, there was an occasion where he was at 

 19 the corner store.  We went in the store to buy candy, 

 20 and he had a 10-dollar bill.  And the woman gave him 

 21 his change, and he was sort of happy because he 

 22 thought she gave him more than he was supposed to get.

 23 Q Were you in a position to know whether the 

 24 change he had been given was correct?

 25 A He showed it to me.  It was correct.

26



  1 Q Did he not appreciate or understand that?

  2 A I didn't say anything to him about it.

  3 Q When you played games with Rocky, did you 

  4 ever assign him the responsibility of keeping score 

  5 for the game or for the team?

  6 A No.

  7 Q Do you know whether Rocky had any hygiene 

  8 problems?

  9 A Yes.

 10 Q What were those problems as far as you 

 11 remember?

 12 A He wet the bed often, and he didn't wash.

 13 Q When you say that "he wet the bed often," do 

 14 you have an estimate of how often he wet the bed?

 15 A It could have been every day.  Every time 

 16 that I was up in his room early in the morning it was 

 17 wet.

 18 Q When you say "it was wet," what was wet?

 19 A The bed.

 20 Q Were there occasions when he smelled bad that 

 21 you were around him?

 22 A That was all the time -- well, most of the 

 23 time, a lot.

 24 Q And how old was Rocky when you witnessed that 

 25 he was urinating on himself or wetting the bed?
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  1 A Mid to late teens, around there.

  2 Q And do you have an estimate about how many 

  3 times you witnessed or saw or had an indication that 

  4 that had happened?

  5 A Pardon me?  

  6 Q Do you have an estimate about the number of 

  7 times you witnessed or had an indication that he had 

  8 wet on himself?

  9 A Of how many times?  It was often.  I can't 

 10 give you a number.

 11 Q Once a week?

 12 A It was more than that.

 13 Q Do you know whether Rocky was teased because 

 14 of the bedwetting?

 15 A Yes, he was.

 16 Q Do you know what the teasing consisted of?

 17 A The names that were called?

 18 Q Yes.

 19 A Piss boy, stinky.

 20 Q And who called him that?

 21 A Friends, his brothers sometimes.

 22 Q To go back a minute to the store incident you 

 23 referenced with the counting, what age was Rocky when 

 24 that happened?

 25 A Maybe 16.
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  1 Q Do you know whether Rocky could drive?

  2 A I know he couldn't drive.

  3 Q And why do you say he couldn't drive?

  4 A He used to swipe his parents' car keys and 

  5 sometimes come and get me on joyrides.  He would drive 

  6 down the middle of the line in the middle of the 

  7 road.  And if a car was coming the other way, when he 

  8 got over, he would sideswipe a few parked cars.

  9 Q And how often did that happen?

 10 A That happened every time.  I went with him 

 11 maybe two or three times, and that happened every 

 12 time.  That's why I stopped going with him.

 13 Q Do you know whether he ever got a driver's 

 14 license?

 15 A No, he didn't.

 16 Q And why do you say that he did not?

 17 A Every kid knew when another kid got his 

 18 driver's license in our neighborhood.

 19 Q When did you get your driver's license?

 20 A When I was 18.

 21 Q What did the test consist of?

 22 A The written test or the road test?  

 23 Q Were there two parts?

 24 A The written test and the road test.

 25 Q Did you have to pass both to get your 

29



  1 driver's license?

  2 A Yes.

  3 Q Do you know whether Rocky was able to follow 

  4 traffic signals or signs?

  5 A No.  He knew what a stop sign was.  But the 

  6 times that I rode with him, he didn't stop.  I know a 

  7 time where we went to a party.  This was in Newark, a 

  8 neighboring town.  He parked on one side of the street 

  9 that had no cars on it.  And the sign was No Parking, 

 10 whatever time it was, 9 to 7 a.m.  And I had to tell 

 11 him what that sign said.

 12 Q And how old would he have been on that 

 13 occasion?

 14 A He was maybe 17, 18.

 15 Q After you got old enough to work, do you know 

 16 whether Rocky got a job or had a job?

 17 A I have never known him to have a job.  Little 

 18 jobs, like cutting neighbors' grass, stuff like that.

 19 Q Did you have a job when you got old enough to 

 20 work?

 21 A I've been working since I was 14.

 22 Q What kind of jobs?

 23 A In the summer the kids would have -- it was 

 24 called a "SPEDY job."  I don't know what the -- it was 

 25 an acronym.  SPEDY meant something, S-P-E-D-Y 
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  1 something, something Youth Program or something.  But 

  2 he never got those jobs.

  3 Q The SPEDY program, what did it require of 

  4 applicants?  What did you have to do to get one of 

  5 those jobs?

  6 A You had to fill out an application, and you 

  7 had to put in, like, a written essay about what you 

  8 wanted to be when you grew up and stuff like that.

  9 Q And you were able to accomplish those things 

 10 and get one of the jobs?

 11 A Yes.

 12 Q How would you describe Rocky's 

 13 decision-making ability compared to yourself and other 

 14 peers who were your same age?

 15 A Poor.

 16 Q And why do you say poor?

 17 A He would do things I wouldn't do.  Do you 

 18 want an example?

 19 Q Yes, please.  

 20 A We had this street near us in the town of 

 21 West Orange called "Eagle Rock Avenue," and it was a 

 22 steep hill, like a winding hill alongside of a 

 23 reservation.  And we liked to bring our bikes there 

 24 and ride down this hill, and he rode down that hill on 

 25 a bike with no brakes.
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  1 Q Do you know why his bike had no brakes?

  2 A We used to fix bikes, and I don't remember 

  3 why he didn't.  I guess he didn't have the parts.  We 

  4 didn't have any money.  We would find bikes in the 

  5 garbage and take the parts off it, something like 

  6 that.  But the particular bike he had at that time had 

  7 no brakes.

  8 Q Do you know whether he had help fixing his 

  9 bike?

 10 A I'm sure because we all helped each other.

 11 Q Did your bike have brakes?

 12 A Yes.

 13 Q Did you spend time with Rocky as a part of a 

 14 larger group with other people?

 15 A Other kids?  

 16 Q Yes.

 17 A Yes.

 18 Q Did Rocky ever initiate activities for the 

 19 group?

 20 A Like a game or something?

 21 Q Suggest a game or plan for the group to do.  

 22 A No.

 23 Q So what was his typical role in the group?

 24 A He would do what everyone else did.  Someone 

 25 else would suggest it; and if we all agreed with it, 
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  1 we did it.

  2 Q So would you characterize him as a follower 

  3 or a leader?

  4 A A follower.

  5 Q And were there times that his tendency to be 

  6 a follower caused him to be taken advantage of or got 

  7 him in trouble?

  8 A Absolutely.

  9 Q Could you describe that.  

 10 A Well, you had people who -- I know times 

 11 where he was taken advantage of.  If he had money, 

 12 certain people would hang with him until it was all 

 13 spent.  And a couple of us would even tell him that 

 14 whoever it was, so-and-so means you no good, just 

 15 wants your money, things like that.

 16 Q Would his behavior change after receiving 

 17 that information that somebody was trying to take 

 18 advantage of him?

 19 A He really didn't notice then till he noticed 

 20 he didn't have money anymore.

 21 Q And the occasion when that happened, was it 

 22 more than once that that happened?

 23 A Oh, sure.

 24 Q And how old would he have been during those 

 25 times?
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  1 A Late teens.

  2 Q You referenced awhile ago that you've worked 

  3 since you were 14 years old?

  4 A Yes.

  5 Q Are you employed now?

  6 A Yes.

  7 Q And what do you do?

  8 A I'm a firefighter.

  9 Q And how long have you been a firefighter?

 10 A 15 years.

 11 Q And you're a firefighter with?

 12 A In Orange, New Jersey.

 13 Q Did you watch television with Rocky?

 14 A Yes.

 15 Q Did you go to the movies with him?

 16 A Yes.

 17 Q Was there a particular type of movie that you 

 18 enjoyed or that he enjoyed watching?

 19 A He liked karate, martial arts films.

 20 Q And what, if anything, happened after you 

 21 watched these karate films with Rocky?

 22 A He would -- well, we all did.  We practiced 

 23 the moves that we saw in the movie.

 24 Q Did you do anything beyond that?

 25 A We made, like, nunchucks.
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  1 Q What are nunchucks?

  2 A Like, two 10- to 12-inch sticks with -- what 

  3 we had was a chain in the middle, and it was a martial 

  4 arts weapon.

  5 Q And the nunchucks, you said that you made 

  6 them?

  7 A Yes.

  8 Q And after you made them, what was it that you 

  9 did with them?

 10 A We practiced with them, twirling them, making 

 11 strikes on this tree that we had.

 12 Q When you say "making strikes," you mean 

 13 hitting?

 14 A Hitting it, yes.

 15 Q What, if anything, happened when Rocky 

 16 practiced with the nunchucks?

 17 A He would hit himself in the head a lot.

 18 Q When you say "a lot," what do you mean, more 

 19 than once?

 20 A Oh, yes.

 21 Q Did you ever hit yourself in the head?

 22 A No.

 23 Q And how old was Rocky when you were 

 24 practicing these karate moves with the nunchucks?

 25 A 14, 15.
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  1 Q Did Rocky prepare meals when you knew him, 

  2 cook food?

  3 A Hot dogs, stuff like that.

  4 Q Did you ever see him prepare anything more 

  5 complicated than that?

  6 A Like a whole meal?  

  7 Q Yes.

  8 A No.

  9 Q Did your friendship with Rocky cool at some 

 10 point?

 11 A Towards the end of teens, maybe early 20s, we 

 12 had a small falling out.

 13 Q So from the time you were 14 until that time, 

 14 how would you describe your relationship?

 15 A We were close.

 16 Q During the time that you knew him, Rocky's 

 17 problems -- the problems that you referenced with 

 18 reading, counting, decision-making -- did those 

 19 improve?

 20 A No.

 21 MS. SMITH:  Release the witness to the State.

 22 THE COURT:  Cross-examination.  

 23 CROSS-EXAMINATION

 24 BY MR. MAZE:

 25 Q Good morning, Mr. Anderson.  
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  1 A Good morning.

  2 Q How old are you?

  3 A 45.

  4 Q And you said that Rocky is about the same 

  5 age?

  6 A Yes, sir.

  7 Q Do you remember how old Rocky was when he 

  8 left New Jersey?

  9 A Maybe mid-20s.

 10 Q Were you there the day he left?

 11 A No.  They had moved off -- actually, I was in 

 12 the service.  I was here at Fort McClellan, Alabama.

 13 Q My dad worked there before it closed and they 

 14 moved everybody out.  How often have you talked to 

 15 Rocky since he left?

 16 A Never.

 17 Q Never?

 18 A No.

 19 Q And that was, you say what, 20 years ago?

 20 A It's more than that.

 21 Q So he has never called you from jail or 

 22 written a letter?

 23 A No.

 24 Q You don't know if he still wets the bed in 

 25 jail or anything like that?
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  1 A No.  

  2 Q That's just what you knew around age 14 to 

  3 20, somewhere in there?

  4 A Yes.

  5 Q You did not attend the same school as Rocky?

  6 A No.

  7 Q So you really don't know what he did during 

  8 the school days?

  9 A While he was at school?  

 10 Q Right.  

 11 A No.

 12 Q Do you know how he dressed at school?  Did 

 13 you ever see him when he got dressed?

 14 A A couple of occasions.

 15 Q Some of his school reports say that he was 

 16 dressed up in the most up-to-the-minute street gear.  

 17 He looked cool.  Is that kind of, to you, how he would 

 18 dress for school?  He tried to look cool?

 19 A Well, then a lot of -- what cool was was, at 

 20 least in New Jersey, you roll up one pant leg.  Don't 

 21 ask me why.  Like I can't explain why the kids wear 

 22 them hanging off their butts now.  I don't know.

 23 Q I like the one leg better.  

 24 A Yes, it made more sense.

 25 Q But did he try to dress cool?
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  1 A Yes.

  2 Q So he kind of dressed like the other kids 

  3 did?

  4 A With what he had, yes.

  5 Q By what he had, do you mean what his parents 

  6 were able to buy for him?

  7 A Yes.

  8 Q Do you know if he ever got to help pick out 

  9 what they bought, or did he basically only wear what 

 10 they gave him?

 11 A In their house it was a lot of them, a lot of 

 12 kids, so I think they were mostly hand-me-downs.

 13 Q So he tried to look as cool as he could for 

 14 what he was handed down?

 15 A We all did it.

 16 Q And you say you never spent the night at the 

 17 house?

 18 A I never spent the night.

 19 Q You played, apparently, a lot of sports with 

 20 Rocky?

 21 A Yes.

 22 Q Did he enjoy playing the sports?

 23 A Yes.

 24 Q He just wasn't really that good at it?

 25 A Yes.
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  1 Q I know you said that he would run the wrong 

  2 routes or he would shoot free-throws over his head.  

  3 Was he just kind of uncoordinated?

  4 A It was more than uncoordinated.  He didn't 

  5 know -- you know, shooting too hard, things like that.

  6 Q He didn't have near as good dexterity as you 

  7 did, did he?

  8 A No.  

  9 Q He didn't understand how far the basket was 

 10 away.  He wasn't very good at shooting?

 11 A I don't know why he did it, but that's fair.

 12 Q You played pool with him?

 13 A Yes.

 14 Q Did he ever win?

 15 A No.

 16 Q Never won a single game?

 17 A No.

 18 Q Go ahead.  

 19 A The only time he would win, if someone made a 

 20 mistake and scratched on the eightball.

 21 Q But he could at least hold the stick and hit 

 22 at the balls; right?

 23 A He would hit the cue ball off-center, like -- 

 24 I don't know how to explain it.  You should hit it, 

 25 like, in the center.
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  1 Q He hit it off the side, and it would bounce 

  2 to the side?

  3 A In a different direction.

  4 Q Just like basketball, he just wasn't really 

  5 coordinated at what he was doing.  You said earlier 

  6 that you played a lot of 21; right?

  7 A Yes.

  8 Q You said he couldn't keep score very well.  

  9 Sometimes he would say that his score was higher than 

 10 it was, or sometimes it would be lower than it was; 

 11 right?

 12 A Right.

 13 Q Doesn't that mean that he actually scored in 

 14 the game sometimes?

 15 A He would score.

 16 Q So he could get the ball in the basket.  He 

 17 just wasn't very good at it?

 18 A Yes.

 19 Q And again in 21, that's him versus everybody 

 20 on the court.  So he scored against everybody at least 

 21 occasionally?

 22 A Well, it's kind of hard not to.

 23 Q If you just -- why is that?

 24 A I was no -- I wasn't Magic Johnson myself, 

 25 but I could score, you know.  Even if I threw 
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  1 something up, you know, eventually something is going 

  2 to go in.

  3 Q Now, you say that you went with Rocky to the 

  4 parties; right?

  5 A Yes.

  6 Q And he would pick you up?

  7 A No, we mostly walked.

  8 Q Walked to the parties?

  9 A Yes.

 10 Q You did say that one time he picked you up, 

 11 and you went to a party in a neighboring town?

 12 A Right.

 13 Q He picked you up in his parents' car?

 14 A Yes.

 15 Q Did he call you and tell you where the party 

 16 was?

 17 A Well, he wouldn't call my house.  I stayed in 

 18 a basement at my mom's house, and he would knock on 

 19 the window.

 20 Q So he came and got you and said there's a 

 21 party.  Let's go to this other town?

 22 A I knew about the party.  We didn't know 

 23 whether or not -- because where it was was too far to 

 24 walk.  I didn't know at that time how we were going to 

 25 get there.  We would have caught the bus, but I guess 
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  1 he swiped the keys.

  2 Q How far away was this other town?

  3 A Newark, 5 miles.

  4 Q 5 miles, and he drove the whole way there?

  5 A No.  This one party -- it's called "280."  

  6 It's a road called "280."  I wouldn't get on 280 with 

  7 him because it's a highway.  I believe Russell drove.  

  8 But when we get there -- because he swiped the keys 

  9 when we get off the highway, he would take the car 

 10 back.

 11 Q So he did drive occasionally, though; 

 12 correct?

 13 A Yes.

 14 Q He just wasn't very good at it?

 15 A Yes, sir.

 16 Q Again, he was just not very coordinated?

 17 A Yes, sir.

 18 Q You said that at age 15 he would cook hot 

 19 dogs; right?

 20 A Yes.

 21 Q Who typically cooked in his house?

 22 A His sisters or his mom.

 23 Q How many sisters did he have?

 24 A Four or five.

 25 Q And his mom still lived there, too, didn't 
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  1 she?

  2 A Yes.

  3 Q So, typically, they did the cooking in the 

  4 house; right?

  5 A Yes.  I meant whatever we were --

  6 Q When it was just y'all?

  7 A Yes, sir.

  8 Q Okay.  You said you went to parties.  I know 

  9 that in the affidavit you signed you said that he had 

 10 girlfriends, too; is that correct?

 11 A Yes, sir.

 12 Q Do you know how many girlfriends he had 

 13 before he met Debbie?

 14 A I remember Trouble.  I remember -- 

 15 Q I won't ask you why she was named Trouble.  

 16 A Nothing that I saw.  Maybe she had it since 

 17 she was a child.  I knew three or four.

 18 Q So he had three or four girlfriends.  How 

 19 long did these relationships last usually?

 20 A I don't know, not that long.

 21 Q Sometimes a couple of months, maybe?

 22 A Probably.  But to a kid it seems like a 

 23 long -- I've heard my children say I was with her, and 

 24 it was only six months, and they think it's five 

 25 years.

44



  1 Q Would he ask these girls out?  Would he go to 

  2 parties and ask them out?  Is that how it started?

  3 A I have never heard him, what they call, shoot 

  4 a rap to a female.  I never heard him, so I -- I heard 

  5 other guys, and I knew what I would say, your line.

  6 Q Your pickup lines?

  7 A Right.

  8 Q So all of a sudden he would start dating 

  9 these girls?

 10 A Yes.  Most of them I never knew before they 

 11 dated him, so I don't know where he met them.

 12 Q He had other friends, too, besides you and 

 13 these girlfriends; correct?

 14 A Yes, sir.

 15 Q Was he a pretty well-liked guy?

 16 A Yes, sir.

 17 Q He kind of hung out with groups, did things 

 18 with his friends?

 19 A Yes.  

 20 Q He was just the follower of the group, not 

 21 necessarily the leader?

 22 A Yes.

 23 Q But don't most groups just consist of 

 24 followers and one or two leaders?  That's not unusual, 

 25 is it?
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  1 A I wouldn't even say I was a leader, but every 

  2 one on occasion had a suggestion for something, you 

  3 know.  He never did.

  4 Q But he at least had good social skills.  He 

  5 got along with the other people in the group pretty 

  6 well?

  7 A If it was someone he didn't know, he 

  8 didn't -- I wouldn't say that.  He wouldn't approach 

  9 people.  It was mostly our group.  When I first met 

 10 the family, it was a while before I met him.  I 

 11 started hanging with his brother Russell first.  And I 

 12 guess because I was there every day or a lot, you 

 13 know, he just started to know me.

 14 Q You said that the two of you and some other 

 15 friends made nunchucks after you went to the movies?

 16 A Yes, sir.

 17 Q Where did you get the materials to do that?

 18 A Broom handles or the skinny end of a bat.

 19 Q Did you do it with a chain or a rope?

 20 A Chain.

 21 Q Did everyone make their own or you just kind 

 22 of worked together?

 23 A Pretty much made your own.  Like, who could 

 24 make the best ones.

 25 Q So it was almost like a contest to see who 
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  1 could make the best ones and learn to use it?

  2 A Not a contest.  But if someone made something 

  3 that looked really nice, then now I have to throw mine 

  4 away because I didn't want them to have the 

  5 best-looking one.  And the best-looking one only 

  6 consisted of, like, electrical tape around it or 

  7 something like that.

  8 Q Did you take the same kind of attitude when 

  9 you were fixing bicycles?  Let's see who can fix up 

 10 the nicest one?

 11 A No, because we didn't have any money, so you 

 12 just wanted it to be able to ride.  We didn't really 

 13 care about how it looked.

 14 Q How many bicycles would you say you and Rocky 

 15 fixed up together, the two of you?

 16 A It's hard to say, three, four, five.

 17 Q Just whenever you could find the parts for 

 18 the bicycle?

 19 A Yes, sir.

 20 Q You said that Rocky worked for Unicorp?

 21 A No.  He didn't, I did.

 22 Q You worked for Unicorp?

 23 A Yes.

 24 Q But he didn't?

 25 A No.  
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  1 Q What job did you say he had done when you 

  2 knew him?

  3 A Just raking leaves, shoveling snow for the 

  4 neighbors.  I have never known him to have --

  5 Q Full time?

  6 A Yes, sir, a job.

  7 Q Did you ever know Rocky to be depressed?

  8 A I guess so, yes.

  9 Q Did he ever say anything about losing his 

 10 dad, that something like that would have depressed 

 11 him?

 12 A I don't remember hearing that.

 13 Q Maybe a loner?  Was he a loner?

 14 A At times.

 15 Q Did he ever say anything to you about wanting 

 16 to go to school or not going to school?

 17 A Rocky would avoid questions about school, 

 18 questions about -- anything that had to do with 

 19 school, he would avoid.

 20 Q Did he have a temper?

 21 A Sometimes.

 22 Q Did you ever know him to commit any crimes 

 23 like burglaries, robberies, anything like that?

 24 A No.

 25 Q He didn't steal cars?
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  1 A I have never -- I wouldn't have gotten in -- 

  2 I had a different family structure.  I wouldn't have 

  3 gotten in a stolen car.

  4 Q Did you know him at the time he started doing 

  5 drugs?

  6 A No.  When I knew him, he was mostly -- it was 

  7 alcohol.

  8 Q You never saw him do any marijuana?

  9 A Yes, I think I did.

 10 Q Did anybody call him Stoney in front of you?

 11 A No, I never heard that.

 12 Q How old was he, do you think, when he started 

 13 drinking alcohol?

 14 A I don't really know because I never did it, 

 15 and I wouldn't be around at that time.

 16 MR. MAZE:  We have nothing else, Your Honor.

 17 THE COURT:  Redirect.  

 18 REDIRECT EXAMINATION

 19 BY MS. SMITH:

 20 Q Mr. Anderson, was there a difference between 

 21 Rocky and other guys that you hung around with?

 22 A As far as --

 23 Q The way he behaved, his level of maturity?

 24 A If I had to give it a name, I would say he 

 25 was immature.
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  1 Q Why do you say that?

  2 A Simple things, he would get frustrated at 

  3 sometimes, something that maybe wasn't a big deal, or 

  4 things that he chose to do.  Like, even at 14, I mean, 

  5 I don't sit there and watch cartoons all day.

  6 Q Was that something he did?

  7 A Yes.

  8 Q The State asked you a question about cool 

  9 outfits, cool clothes.  Did you ever see Rocky in 

 10 soiled clothes?

 11 A Soiled?

 12 Q Soiled.  

 13 A His underwear.

 14 Q Can you describe an instance where that 

 15 occurred.  

 16 A I was up in his room, and I believe -- 

 17 wherever we were going, he had on what was supposed to 

 18 be white underwear, but they were, like, urine 

 19 stained.  And he put on his pants and we left.

 20 Q Did his clothes smell?

 21 A Yes.

 22 Q Did he wear clothes that were soiled outside 

 23 of his home?

 24 A We were leaving then.

 25 Q Were there other places that he went where he 
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  1 wore soiled clothing?

  2 A We went to parties.  And like I said, I never 

  3 heard him talk to a female or try to pick up a female, 

  4 but I have heard females talk about his smell and 

  5 things like that.

  6 Q There was some discussion about driving, that 

  7 you drove him to a party?

  8 A Yes.

  9 Q Did anywhere you ever went with him require 

 10 that he be able to read a map?

 11 A A map, no.  Directions, maybe.

 12 Q So if you were going somewhere that required 

 13 directions of some sort and he was the driver -- first 

 14 of all, would he drive?

 15 A I have never known him to drive to a place.  

 16 If none of us had ever been there, no.  And I can tell 

 17 you why.

 18 Q Please do.

 19 A Because there was occasions where he knew 

 20 where something was, and he would say make a right at 

 21 that corner, but he would be pointing left.  And 

 22 nobody -- a car full of guys, we never wanted to get 

 23 stopped by the police or anything, so we wanted to get 

 24 there and get back without any problems.  So if we 

 25 wanted to do that, he didn't drive.
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  1 Q I believe the prosecutor asked you a question 

  2 about coordination or whether his inability to play 

  3 the games you played was due mainly to a lack of 

  4 coordination.  Was it more than that?

  5 A I thought it was, but I don't -- as kids, we 

  6 are more accepting of each other.  You know, I never 

  7 called him names.  Some of the things I heard other 

  8 people say, I never said it.  So I don't know why he 

  9 couldn't shoot a basketball.  I never called him 

 10 stupid, you know.  People did, but I can't say that 

 11 it's because of that.

 12 Q Did you realize that there was something 

 13 different about him?

 14 A Yes.

 15 Q How long after you met him did you realize or 

 16 begin to think that there was something different 

 17 about him?

 18 A Probably the later part of the first year 

 19 because in the beginning -- in the beginning I mostly 

 20 hung with his brother Russell.  Rocky wasn't really 

 21 approachable in the beginning.  I guess because he 

 22 didn't know me.

 23 Q When you say he wasn't approachable, what did 

 24 you mean?

 25 A We would invite him to do things, but he 
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  1 would decline in the beginning, same stuff we started 

  2 doing later, basketball, you know, football.

  3 Q Do you know what school or where the school 

  4 was that Rocky went to?

  5 A No, I never knew that.

  6 Q Do you know whether he was in special 

  7 education or regular education classes?

  8 A I know he was in special education.

  9 Q How do you know he was in special education?

 10 A I found that out from an argument he and 

 11 Russell had, and Russell said it, you know, calling 

 12 him names.  That's why you go to that special 

 13 whatever, that special class.

 14 MS. SMITH:  We release the witness, Your 

 15 Honor.

 16 THE COURT:  Recross.  

 17 MR. MAZE:  No, Your Honor.

 18 THE COURT:  Thank you, Mr. Anderson.  You may 

 19 be excused.  

 20 Call your next witness.

 21 MS. SMITH:  Your Honor, the petitioner calls 

 22 Ms. Karen James.

 23 THE CLERK:  State your full name for the 

 24 record, please.  

 25 THE WITNESS:  Karen James.
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