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Holman Correctional Facility 
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'CNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ALABAMA 

NORTHEASTERN DIVISION 

ROBIN D. MYERS, 

Petitioner, 

VS. 

DONAL CAMPBELL, Commissioner, 
Alabama Department of Corrections, 

Respondent. 
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I, Ella Barco, declare as follows: 

I .  I am a ~ztired Learning Disabilities Teacher-Consultant. 

7 . I received a Bachelors Degree in Home Economics from 

Tusekegee University in Tusk~:gee, Alabama. I received a Masters Degree in Special 

Education from Central Missouri State in Warrensburg: Missouri. After receiving my 

Masters Degree, I earned a Certification in Learning Disabilities (36 credits beyond my 

Masters). 

3. As part of my masters program, I completed an internship working 

with what were then classifiec as "trainable" children and 1 also completed an internship 

in learning disabilites during which 1 learned to administer and interpret educational tests. 

4. In 1972, I began working as a Learning Disability Teacher- 

Consultant with the Newark, New Jersey Board of Education. As part of my job, I 

administered tests of cognitive and educational functioning to children who suffered from 



learning and other disabilities. On average, I tested approximately fifty to sixty children 

per year. 

5. I have reviewed the document marked a s  RM 156-164. This is a 

report that I prepared about Rc~bin D. Myers when I was a Learning Disabilities Teacher- 

Consultant for the Newark Board of Education in New Jersey. At that time, Robin was 

eleven years, ten months old and was in the sixth grade at the Carnden Street School, an 

elementary school in Newark, New Jersey. 

6.  As part of my evaluation of Robin, I administered the Peabody 

Picture Vocabulary Test [Fornl A] and the Slosson Intelligence test. These tests showed 

that Robin had a reading disatbility and visual perception problems. 

7. My adn~inistration of the Slosson Intelligence Test resulted in an 

estimated I.Q. of 78 and my atfinistration of the Peabody Picture Vocabulary Test 

resulted in an estimated I.Q. of 74, It is important to note that neither of these tests 

generates a full-scaIe I.Q. score of the type that is necessary to classify a person as 

mentally retarded. These tests are never used for classification purposes. Each of these 

tests is limited to testing one specific area of intelligence: the Slosson tests & verbal 

intelligence and the Peabody test is a receptive language test which measures only a 

person's ability to receive and process language. 

8. In order to classify a student as  mentally retarded, it was necessary 

to administer a a full-scale I.<!. test such as the Wechsler Lntelligence Scale for Children 

(commonly known as the WISC). It is not possible to diagnose mental retardation 

without admininstering such a test. Neither the Slossen nor the Peabody can be used for 

this purpose. Using my report on his learning disabilities, Robin was classified by a 



three-member Child Study Tearn. 

9. Robin's records state that he was functioning as "mentally 

defective." At the time, the terrn "mentally defective" equalled the term "educable 

mentally retarded." In the 19701s, the state of New Jersey was classifying students as 

educably mentally retarded with IQ scores up to 75. 

10. The records I reviewed indicate that Robin suffered fiom multiple 

disabilities: mental retardation, emotional impairment and perceptual impairment. 

I declare under penalty of pe jury that the foregoing is true and correct. 

Executed May 19,2006 

Ella Batco 

Witness 


